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This is a decision on applicant's petition under 37 CFR 1.137(a) filed in the United States 
Patent and Trademark Office (USPTO) on 31 December 2007. 

BACKGROUND 

On 23 January 2006, applicant filed a transmittal letter for entry into the national stage in 
the United States which was accompanied by, inter alia,: the basic national fee. 

On 05 February 2007, a Notification of Missing Requirements was mailed to applicant 
indicating that an oath or declaration, in compliance with 37 CFR 1.497(a) and (b) and the 
surcharge for filing the oath or declaration, after the thirty month period was required. 

On 07 December 2007, a Notification of Abandonment was mailed to applicant, 
indicating that applicant had failed to respond to the Notification of Missing Requirements 
within the time period set therein. 

On 3 1 December 2007, applicant filed the instant petition to revive the application 
abandoned unavoidably. 



DISCUSSION 

Applicant submitted a petition under 37 CFR 1 . 1 37(a) to revive an unavoidably 
abandoned application. A review of the documents submitted by applicant reveal that applicant 
submitted a response to the Notification of Missing Requirements on 26 February 2007. 
However, the documents referenced an incorrect U.S. serial number. Applicant cannot claim that 
such error was unavoidable. Therefore, the petition under 37 CFR 1 .137(a) is DISMISSED as 
moot . 

Among the papers filed by applicant on 26 February 2007 were "Transmittal Sheet", 
Response to Notification of Missing Requirements", "Combined Declaration and Power of 
Attorney 5 ', postcard receipt and a copy of the 05 February 2007 Notification of Missing 
Requirements . The transmittal sheet, postcard receipt and Response bore an incorrect U.S. 
serial number 10/564,573. These papers were filed in U.S. application file 10/564,573. 
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On 3 1 December 2007, after receiving a Notification of Abandonment, applicant filed the 
instant petition indicating that a response to the Notification of Missing Requirements was filed 
on 26 February 2007 providing a copy of the USPTO date-stamped postcard receipt and a copy 
of the papers filed therein. The postcard receipt bore the incorrect U.S. serial number 10/564,573 
as did the transmittal letter and response. 

A review of U.S. application 10/564,573 reveals that the papers filed by applicant on 26 
February 2007 are contained therein. 

Applicant's instant petition will be treated as a petition under 37 CFR 1.182 to correct the 
application number on the submission of 26 February 2007. Applicant filed a response to 
Notification of Missing Requirements which incorrectly referenced 10/564,573 rather than 
1 0/565,573 . However, a copy of the Notification of Missing Requirements filed referenced 
10/565,573 accompanied the response. The application number will be corrected to 10/565,573 

The $400 petition fee for a petition under 37 CFR 1.182 will be charged to applicant's 
deposit account per their authorization. 



Applicant's petition under 37 CFR 1.137(a) is DISMISSED as moot . The 
petition under 37 CFR 1.182 to correct the application no. to 10/565,573 on the papers filed on 
26 February 2007 is GRANTED . The 07 December 2007 Notification of Abandonment is 
hereby VACATED . 

A review of the declaration indicates that it meets the requirements of 37 CFR 1 .497(a) 
and (b) and is acceptable. 

This application is being returned to the United States Designated/Elected Office for 
processing in accord with this decision, including correcting USPTO records so as to identify the 
papers filed on 26 February 2007 in 10/565,573. The 35 U.S.C. 371(c)(1), (c)(2) and (c)(4) date 
is 26 February 2007. 
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